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reports are processed through the same system (the Single System Image which interhccs w i t h  

LMOS)."" After a MLT is performed, the results and a commitment time for restoration or 

repair o f the  service arc returned to the CLEC."' That all POTS maintenance reports (both retail 

and wholesale) arc processed through the same system ensures that CLECs receive parity 

senice .  Commilment l i n m  for special (as opposed to POTS) services are based upon standard 

intcmals. which intcnjals arc the same for rctail and wholesale customers. CLECs, i n  addition, 

may call the LOC for status reports any time after maintenance or repair services have been 

requested.'"' Between January 1999 and May 2000, the Regional LOC handled some 817,000 

CLEC calls and 157,000 trouble 

258. These facts make clear that Nevada Bell has deployed the necessary interfaces, 

systems. and personnel to enable requesting carriers to access the same maintenance and repair 

runclions that the Company provides to itself. Competing carriers may electronically access 

Nevada Bell's niaintcnance and repair functions Tor LWE-Loop, CWE-P, and resale through the 

CUI TBTA interface or the application-to-application EBTA interface in  compliance with the 

4 c ~ .  Both interfaces flow directly iiilo h'evada Bell's back-end OSS systems and enable 

coinpcting carriers to perform the same functions as Nevada Bell's retail operations. 

Accordiiisly, the Coniniission bclicves the FCC should find that Nevada Bell satisfies th is  

coniponcnt olCliecklist ltctn 2 

( B )  Nevada Bell's interfaces provide Droinpt times and are consislentlv 
a v a  i I ab1 e 

259 PM 42 measures the pcrcentage of schcduled hours that the Regional OSS 

eleciroiiic niterfaccs are a \  ailablc PM 32 perlormancc results demonstrate that TBTA is stable 

~~ ~ 

rrcsiomI ILOC L-mpio?d 242 pcrsons in N c u d a  arid Calilbr~~ia. iiicludiiig 34 managers. 7 29. LOC personnel 
u n d e r ~ o  r i ~ o r o u c  training and qualification tcs i ing before tlicy bccome permanent cniployccs. SCc Id 1: 30. 
Trainitis and opcraring p r o d e r s  arc U I I I ~ W I I I  rhroughoui Nevada and California. ::?I 25.3 I I 'll 

4.4 
m.25 
- Id C'oiiiniitinenl tinies are assigned by LMOS and are h a m i  upon rhe type ofmaintenance rcporr ( r . ,q ,  O U I  

oIwr\.icc or s e n  ice affecting). thc class of service (x. b u ~ m e s s  or resldcnrial), uorkload. and work force 
awilabilirv 

& *! 26. 
- Id. Of ihrise. Y e w h  Bell received > o m  4.900 calls and 540 iroublc reports 

J ' J i  

a'),, 
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and reliable. During the April to August. 2001 time frame, TBTA, the availabilityofwhich is 

captured b y  the Toolbar submeasure, was available 100 percent of the schedule hours. exceeding 

the 99.25 perceni bcnchmark.‘” Thercfore, the Commission believes that Nevada Bell’s 

slcctronic mainteiiaiice and repair interfaces are consistently available and thus afford an 

efficient coinpetiior a meaningful opportunity to compete. 

260. Nwada Bell‘s pcrformance results also demonstrate that the LOC ans\r’crs CLEC 

inquiries in a timely rashion, thus demonstrating that this “manual” interface also is consistently 

a\,ailable to competitive providers. PM 41 (Center Responsiveness) reports the avcrage time i t  

lakes Ncvada Bell’s work centers to answer telephone calls from requesting carriers.“” Between 

April and August 2001, the LOC responded to some 3,190 telephone calls from CLECs.’”” The 

average response time ranged from 2 to 3 seconds, well under the corresponding parity yardstick, 

which ranged from 8 to 1 I seconds.”’” These data demonstrate that Nevada Bell’s “manual” 

maintenance and repair interface ~ the LOC - is consistently available to requesting carriers. 

( C )  
substantially the sanie time and manncr as Nevada Bell’s retail operations 

Nevada Bell provides CLECs access maintenance and repair functions iii 

I. Ovewiew 

261, The FCC assesses the speed with which an applicant resolves troubles for its 

wholesale customers. Relevant performance nieasurenients are ones that reflecl the time to 

restore service, the trouble report rate, and misscd appointment rates. With respect to rcsalc 

products, Nevada Bell consistently provides adequate and timely While Nevada Bell 

had provisioned less than a dozcn LYE-P products as of August 2001, the Company’s processes 

for provisioning, maintaining and repairing UNE-P products are the same as those used by 

Pacific Bell.'"' Pacific Bell‘s perlbmiance results, coiisequently, are probativc of the adequacy 

2,)- 

I,,“ 

l’lli 

>,,ti 

i l l ,  

- Id. PM 42, Subnicawre 4200900. 
& Ehli ibi t  140. Glcason’Jolinson Direct. a[ TCG CSJ Attxhnient  A -  181 
St.r Exliihit 144. Johnson Supplcmemal Rebuttal. GSJ Arrachmeilt K. PM 44. subnicasure 440200 
Id 
*Section \ ( M )  & 
-~ See Ediihir 122 .  I l us ton i lawson  Supnlemental Rebuttal a t  4 n. 3 (“PwC confirmed that Ncvada Bell 

- 

’”’ 
ui i l i ied tlic sanic OSS 2nd processes as tliosc used by Pacdic Urll IO support CLEC activi iy.“); Exhibit I34 
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ofNevada Bcll's compliance with the competitive checklist. Those performance results 

demonstrate that CLECs have equivalent access to maintenance and repair functions. Indccd, the 

California OSS Test and the California Order confirm This fact."' 

262.  Under this aspect of Checklist Item 2, the FCC evaluates perforniance results for 

two products: the UNE platfonn and resale services. The FCC assesses maintenance and repair 

functions for other UNEs (such as loops) under the relevant checklist itenis. This section briefly 

addrcsscs the quality and timeliness of Nevada Bell's maintenance and repair services as they 

relalc to resale products. I n  Sectioii V(M) infra. those services are analyzed in niorc dctail. 

Aftcr suminariLing thc Company's resale service rcsults, turn  to the UNE platfonn. 
. .  
I I .  Analysis 

263. Ncvada Bell providcs maintenancc and repair services in a timely manncr for 

resold products, including residential POTS, business POTS, and specials. CLEC customers 

typically report trouble less frequently than Nevada Bell's 

custoincr reports trouble on resold lines and services. Nevada Bell consistently resolvcs those 

lroublc reports in a timely 

and repair functions for resale ser\'iccs in subslantially the same time and manner as Nevada 

Bell's rctail operations. 

When a CLEC 

CLECs, in sum, have access to Nevada Bell's maintenance 

264. A s  of August 2001, Nevada Bell had proi'isioncd only 3 UNE-P products. The 

C'ompany had maintained and repaired thosc lincs i n  a sufficient manner. CLEC custonicrs, as 

of August 2001, had not reportcd trouble on a single UNE-P product.\"" Pacific Bell's 

performance tneasurcmctits pro\.ide probati\:e e\ idcncc of the timeliness of the Regional OSS' 

niaintenance and repair functions. 

~ ~~ 

w e m e n i a l  Tcsrtnjonv o f  Rick Resnick at 0-7 (explaining rhar P u c '  conf~rmcd  h a t  Nevada Bcll and Paclfic Bell 
iise i k  SIIW procsssrs. proccduics a i d  systriiis IO pioiision. niditiiaiii  arid rrpair a l l  wliolesale products) ("m 
~~. Siipplcii ienial Rchutr;rl"). 
i,,: 

('aliforiiia Order 31 55 ("We ftirther lind ilia[ ! l ie OSS rest lhas sho\vii tllar the M & R  systems have basic 
fuiicrioiiali iy ") 6 35-56  ("Sri l l ,  moiitli-to-nionrh OSS M & K  perfiirniance pariry appcars IO be being achieved ti1 the 
large maj i~r t ty  or i t is tmces.  ai id seen15 ro he giov ins.").  Finally. thr Commtssiao, similar 10 rhe CPUC, has 
signiticaiir i i icri it iues i n  placr to ensure tha t  Nevada Bell ptovtdcs adeqltaie niainlenancc and repair services. 

Sce Exhihi! 144. Johnaoii Supplemental Rehuiiai. CSJ Attuchnicni K, PM 19. 
&Exhibit 1.14, Johnson Supplemental Rebuttal, CSJ Atrachment K, PMs 20, 21 and 22. 
SeC Exhib i t  144. Sohnson Su~nlemct i t31 Rchutial, GSJ Anachmcnl K, PM 19. Submcasure 1993600 

iJ,, 

i,!' 

i t ,<,  
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265. Pacific Bell has satisfied the established maintenance and repair standards for 

UNE-P products (PMs 19, 20, 21, 2 2  and 23). in t\vo of the examined three months of June 

through August, 2001; in June, 2001, Pacific Bell missed 3 maintenance sub-measures. The 

ocerall trouble report rate shows that less than one percent ofUNE-P in service has reported 

trouble during this time.5”’ Even though Pacific Bell missed PM 19 in June, 2001, the 

aggregated CLEC trouble repon rate was only slightly greater, at 0.71 percent than the retail 

analog of 0.57 percciir. Pacific Bell niel PM 20 (Percentage ofcustomer  Trouble Nor Resolved 

within Estiniatcd Time) for this sewice iii two of the same three months. Thc parity standard 

was not met in June, 2001, but was achieved i n  both July and August of 2001. Though Pacific 

Bell failed to achieve the parity standard for PM 21 (Average Time to Restore) in lune and 

August, on average. i t  took no more than two hours longer to restore UNE-P service when 

compared to the retail analog. The sub-measure was niet i n  July .  Overall, these results sliow 

that the W E - P  maintenance and repair processes used by Pacific Bell and Nevada Bell. which 

are the same. are nondiscriminatory, 

(D) Nevada Bell performs maintenance and repair work for cusloniers of 
conipetinq carriers at substantiallv the samc level of aual i tv  that it provides to its 
own customers 

3-66 PM 3-3 (Frcquency oCRepeat lmubles  in 30 Days) provides infomution about the 

quality ofNevada Bell’s maintenancc and repair services. In only one month between April and 

Augusl, 2001 (namely. Junc) did Nevada Bell nliss anv suhmeasure. “Pacific Bell’s perfom1ance 

for P M  23 (Repcat troubles) for the threc tnonths ended August 2001 was vcry good, with one 

sub-measure, resale private branch cxchmge (“PBX”), missed in one rno~lth.”’”~ In June, 2001 

three of ten Resale PBX troubles were repeats, sending the repeat pcrccntagc to 30 pcrccnt, and 

taking rhe rest111 out ofparity. More important, between June and August, 2001, Pacific Bell 

consistently satisfied the statistical bcnclimark standard for repeat troubles on UNE-P 

< , I -  

50s 

i , W  

& Exhibit  144, J o h n s i r  Supnlenlrnial Reburial. GSJ .A t iuchn~c t~ t  K ,  PM 19. 

& Exhih i r  144. Johnson S u ~ ~ l e m e n r a l  Reburial. Aitachnienl GSJ L. PM 2 3 .  Submearure 2393600 
Exhtblt  144. Johnson Suppicmenial Rebuttal ai  60 n .  135.  
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(E)  

Initially, Staff identified only one issue with the maintenance of resale services. 

The Staff suggested that Nevada Bell missed PM 23 (Frequency of Repeat Troubles within 30 

Days), three or four times during thc six-month period from October 2000 through March 2001. 

Nevada Bell niissed the parity standard three tinies during thar period, for all resale sub- 

measures. Since then, however, Nevada Bell's performance has met all resale sub-measures for 

thc thrcc-month period ending August 2001 exccpt for resale residential POTS in June.  

Issues Raised by the Staff, BCP and Competitive Providers 

267.  

268.  Moreover, thc trouble report rate was less than one percent for each resale producr 

in senice"" and all troubles were resolved in the cstimated t ime.5i '  The parity standard for the 

average timc to restore service was satisfied for all resale products except resale Centrex, which 

experienced a niiss i n  July when one trouble tickcl took 1 I .73 hours to be cleared.'" If not but 

for that one trouble ticket, the performance iiieasure would have been met. As nicntioned 

previously, Nevada Bell's repeat report rate also showed strong performance during the three- 

month period.'" Overall, these PM results demonstrate good performance."' 

Exhibit 1-14. Johnson Supplcmcntal Rebuttal. GSJ Attachment K. PM 19. As ofAugust 2001. Nevada Bell 
had 1.300 rerold rrridential POTS lines in service: PM IO. Sub-measure 1991600, and 562 resold residential 
business POTS lines 111 service. PM 19, Suh~nieasure 1991700. As of.August 2001. Nevada Bell had approxiniately 
7.>00 ~esold Criitrex producrs 111 s e r ~ i c e .  P,M 19. Sub-measure 199 1900. These volumes certainly are large enough 
tu pro\ ide probative evidence of the qualitv of Nevada Bell's niaiiitenancc and repair processes. 

Exhihit 144. Johnson Sunplemeiital Rebuttal, GSJ Atrachment K .  PM 20. Since January 2001. Ncvada Bell 
has only had I trouble ticker nor resolved by the estimated time ofthc 54 resold residential rroublr tickets reported. 
Siiicc January 2001. Nevada Bell provided better than parity sew ice  ~ i t h  rcspcct to the 141 resold Ceiitrex products 
up011 wliich II recei\ed a trouble ticket that i q u i r e d  dispatch. 

110 

1 1 1  

Exhibit 143. Johnson Supplemental Rchiittd. GSJ ,ArtacIinieiil K. P M  21 
Yc5ad.1 Del l  missed only a single \ub-mcasuie. when i t  had four o f  1 1  resale residential POTS trouhle 

O I  

'I? 

tickcti U C ~ C  rcpeats. PM 23. Dr. Otsuka notes thar Sevada Bell has insufficient data for sub-measures 2193100 and 
2 193200. This should not prevent a finding of Checklist Compliance because Nevada Bell's overall peiformance 11n 
the i t z i i i s  CLECs currently ( i idrr  i s  superior 

Pacific R e l l ' s  Pbl results confiim 1111s conclusioii. Slaintenancr results for resale products were also slrony: 
f u r  t l i c  thrce months eliding August 2001. \vi111 trouble report rates well belnn one percent for a l l  of the Resale 
piotlucls chcepr iesale MI. which had trouble report rates o f  3.39 percenr. 5.26 percent and 0 percent in Juiie. J u l y  
oltd A U S L I S ~ .  tcipr.cti\ely. Two n i i s b r s  occuned 111 July tor P)\I 20 (Pcrcctit ofCustonier Troublc iiof Resolved 
wi1h1ii Estimated Time). Four prrcent o i rcsdc  res~deiilial POTS dispatched troublcs in July and again in August 
were 1101 r cw l \ed  uilliiii the esrimated timc. Resale hiisincss POTS dispaiclicd out troubles also missed the p a r q  
\tandard 111 J u l y  In  Julie. Pacific Bell missed resale Cent iw dispatched and not dispatched for PM 21 (Average 
I ' i m e  to I<chtore). T l i r  awrage  ~ i m e  10 restore resalc  Centrex iii June \vas aboui tlirce hours longer ihan the average 
h r  tile re ta i l  equiualcnt. I n  J u n r  and Augusl. Pacific Bell missed PM 2 I for resale business POTS not dispatched, 
~ 1 1 1 1  the average tinic to restme trailing the rctail average b y  less tllan one hour. In  J u l y ,  Pacific Bell missed resale 
buiness POTS dispatched. again, hy less t l i a i i  one hour. Fiiially, Pacific Bcll's performance for PM 23 (Rcpcat 
troubles) for the direr inoiiths ended August 2001 \vas very good, iwth one sub-measure, resale PBX. rnissed 111 one 

III 
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e. Billing 

( I )  Overview 

A review of Nevada Bell's billing processes and systems, as well as the 260. 

Company's performance data, demonstrates that Nevada Bell affords CLECs nondiscriminatory 

access to billing functions. 

( 7 )  - Standard 

To provide timely and accurate bills to their customers, competitive providers 270. 

obviously need access to billing information that resides in Nevada Bell's systems. For this 

reason, the FCC has concluded that incumbent LECs niust provide competing carriers ''with 

complete and accurate reports on the service usage of conipeting carriers' customers in 

substantially the same time and manner that [the incumbent LEC] provides such information to 

A 271 applicant also must dcinonstrale that it provides wholesale bills to competitive 

pro\.idei-s in  a manncr that gives the competing carriers a meaningful opportunity to compere."" 

irse,f,"'15 

L3 ) Analysis 

(.A) System Overview 

Thc billing process has sevcral componcnts. The process involves the exchange 371, 

of information so that CLECs can hill their customers, process end users' claims and 

adjustments, and view Nevada Bcll's bills for scrvices provided to the coinpetitivc provider.'" 

To meet its ohliyalions under the ,Act, Nevada Bell and Pacific Bell made significant investnients 

iii the rcgional billing sysren~s.its Nevada Bell uses two main billing systems, Customer 

l ~ i ~ ~ l l ~ i ~ .  111 .IUM. I I I I ~ C C  of'rrn Rzsalc P U X  troubles \\ere repears. sending the rcpeal percentage to j o  percent. and 
ukiiic rlic i e s i i l ~  OUI o f p a n t v .  Owxa l l .  Pacilic Bcl l 's  rcsulis arc e\cellcni. . .  

S L I C T e ~ a s O r d ~ r a r l l Z I O .  
&KC id.; scc also SBC Kansas~OLlalioma O r d r r l '  I63 ( " A s  we have  required in pr ior  section 2 7 1  orders. 

$ 1 5  

i , r ,  
___ 

SBC i i iusi  demoiislrntr thai i t  provitlcs competing can i r r s  \viiIi complete and accurate reports on the service usagc 
ofconipe i i i ig  carriers' cus imiers  in suhstanrially tlir s a m e  lime a i d  niaitiirr t l ia i  SUC provides such iniorniai ion io 
i tse l f  and  wholesale bil ls i n  a manner that gives sompcting carriers a mraiiingiul o p p o m n i t y  i o  compete."). 
< I ;  

5 , "  
Ser Exhihit 120. Iliistom'La\rson Supplemenial Dircct 71 169. 
3~? Fuliihir 37.  D i rec l  Testimonv and DraRATfidai'ii of 4nn S. ILee f 3 ("Lee Direct"). 
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Record Infomiation System (“CRIS”),”’ and Carrier Access Billing System (“CABS”),”” and 

one other system, the Flexible Automated Billing Systeni (“FABS”),’*’ to support its wholesale 

and retail operations. 

272. Thesc systems perfomi four major functions, namely, service order processing, 

usage processing, bill preparation and data exchange. Stated simply, these systems process 

scn ice  orders and messages by editing and rating those i t e i n ~ . ~ ‘ ~  Then, the systems update each 

custotncrs’ billing account and store the data in a master file.5” The infomiation contained in  

the niastcr files is then aggregated and a bill is created for delivery to retail and wholesale 

custonicrs.5’4 Bills are then delivered to CLECs in any one of the following fomiats: (i) paper. 

( i i )  magnetic tape, or (iii) via Network Data Mover (“NDM”). The data exchange or usage 

extract function provides CLECs w i t h  information on the usage generated by the competitive 

pro\ iders’ accounts in industry standard Excliange Message Interface (“EMI”) rorniat via 

magnetic tape or c~ecti-onica~~y.’” 

Billine Performance Measures 

273. The PMP/PIP contains eighl measures designed to gauge the quality, timeliness 

and o\jerall effectiveiiess o f the  billing systems and processes that Nevada Bell uscs for i t s  

wliolesale opcrations. Those measures include the following ones: (i) Performance Measure 28 

S c u d 8  Rcl l  has used the Customer Recoid Iniiirniation Sysreni (“CRIS”) IO bill retail residential and i l i  

husiness cuslomcr\ iiii rct i l i l  prodtic& for some 24 years. Lee Aifidakit, 1: 4 .  This same system I S  t l ie onc that the 
C.onipaiiy uses io hi l l  CLF.C.5 for resale products. M Each month, the system proccsscs niorc rhan 4 hi l l ion usage 
recoi~ds and  creates some 12.7 ni~llioii hills for cuslomcri throughour Nevada Bell‘s and Pacific Bel l ‘s service 
t r r r i t imcs.  rd Ofihese. approximately 4 0  m i l l i o n  usagc records atid 245 thousand hills are sen[ lo rera i l  and 
wl io lesdle custonirrs iii I c t a d a  Bell 

~ c c c s s  products. and lias been in use since 1983. 
CLECs ior L “ L  and intercnnnecrion producrs aiid servicss 
rccords and  creates more than 6.700 hills each month. 
N c u d a  Bel l ‘s  ci isronicrs. 

rerail customcis. cairirrs. and  a f f i l i a r rs  ior miscellilneous charges since 1985. M.:l 6. 111 addition. Kevada Uell uses 
IFABS. which i s  a sraiid-alone system. 10 hi l l  wholesale custnniers for miscellaneous charges thai arc nor driven hy 
te1rl)lioiie or circuit numhers 

The Cairicr .4cccss Billing Sysrcln (“CABS”) \vas dewloped lo bil l  inierevchaiise c m i e r s  (“IXCs”) for .?I ,  

1 5 .  Nevada Bcll aiid Pacific Bell also use CABS to b i l l  
The syiteni processes more t l ian 3.6 blll ion usage 

Some 5 8  million usage records and  490 hills are for 

> ? I  The Flexible A u m i a ~ e d  Billing Sysreni (“FABS”) lhrls hcen used byxevada  Bell and Pacific Bell to hill 

scc  Id ‘;:I 8 6 9. S ? ?  

-~ 
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(Usage Timeliness); ( i i )  Perforniance Measure 29 (Accuracy of Usage Feed); (iii) Performance 

Measure 30 (Wholesale Bill Timeliness); (iv) Performance Measure 3 1 (Usage Completeness); 

( v )  Performance Mcasure 32 (Recurring Charge Completeness); (vi) Performance Measure 33 

(Non-recurring Charge Completeness); (vii) Perforniance Measure 34 (Bill Accuracy); (viii) 

Perfomiancc Measure 35 (Timeliness o f  Billing Completion Notices); and ( ix )  Perfoniiancc 

Measure 36 (.4ccuracy of Mechanized Bill Feed).“‘ Generally, these measures arc 

disaggregared by major scrvice category (le: Resale, UNE, UNE Specials, and 

FaciIities,!Interconnection).”’ The billing accuracy and completeness measures are reported by 

perfoniiance on usage. recurring. and noli-recuring charges.s28 These performance measures, 

which were dcveloped in collaboration with CLECs operating in Nevada (and California), 

provide a panoply of information that the Commission can use to e\.aluate whether Nevada Bell 

provides CLECs with nondiscriminatory access to billing functions, enabling competitive 

providers to accurately and timely bill their customers. 

( C )  

Belwecn June and August 1001, Nevada Bell consistently delivered usage 

Timeliness and accuracy of usaye i n f o r m -  

273. 

information to CLECs in substantially the same time and manner that the Company provided 

such infomarion io itsclf. Under PM 28. which measures the timeliness of when the data 

cxcliange is ready Tor rransniission to CLECs, Nevada Bell reports results for resale, U N E  and 

inect point (interconnection) categories. Parity is the applicable standard, and the result is 

measured i n  rhc acerage number of days. For .lune, J u l y  and August, 2001, Nevada Bell 

consistently provided resale usagc information to CLECs faster than such information was made 

available to Ncvada Bell’s retail operations.”” 

275.  Whilc Nevada Bell did not satisfy the parity srandard i n  all these instances, the 

performance differentials were minor. Nevada Bell missed the UNEs sub-measure Iii June, !ooj 
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by ollly 0.04 days, and in Ju ly  by 0.19 days, and in  August by just 0.01 days.'" That is, in June. 

Nevada Bell provided usage records to CLECs in 66.00 hours and to its retail side in 65.04 

hours. In  July .  Nevada Bell provided usage records to CLECs in 70.08 hours and to its retail 

side ti1 05.52 hours. In August, the difference was just 14.4 minutes, when Nevada Bell provided 

usage records to CLECs in 63.12 hours and to its retail operations in  62.88 hours."' 

276. Two other performance nicasureiiieiits, P M s  31 and 34, also record the accuracy 

and lirncliness of usage information. PM 3 I nieasures the percentage of "on-time" usage charges 

appeariny on the next available hill. With the exception o f  August, 2001 (for Resale), Nevada 

Bell salisfied the applicable benchmark standard for the resale, UNE and 

facilities/Intercon~iection service catcgories.'" I n  August, Nevada Bell missed the parity 

standard for the resale submeasure when the percent ofon-time usage charges reported on the 

next available bill to CLECs was 99.22 percent, and the parity standard was 99.62 percent. 

277. PM 34, Bill Accuracy, repofis the percentage of the total hill amount that lias no1 

been adjusted for the month. Nevada Bell has also consistently performed well on PM 34, which 

teports by sewice category a n d  type o f  charge (recurring, noli-recurring, and usage). For the 

inoiiths ofJune.  July and August, 2001, Nevada Bell satislied the applicable parity or henchmark 

standard for cach usage submeasure (Resale, UNE POTS, UNE Other, and 

FaciIitics/Intercotinecrion), with the esception of one submeasure (Resale) in  August, 2001 .jii 

In  August, l i c \ ada  Bell did not meet the parity standard for the resale submeasure when 99.21 

PM LX, Sub-incawre ?R00300. 
FOI~  nleei p o i ~ n  bi l l ing Nevada t3cll satislied the parity standard in June 2001, but missed the parity standard 

i:,, 

li, 

fur i h i i  sub-measure in July by j u s t  .01 days. In August. Uc\ada Bell missed thc parity standard by  0.16 days. 
 gain. i l icse differences also are niinor ones. Specilically. in July, Nevada Bell proLided meet  poiil l bl l l lng to 

dirfercncc ie la teb I O  a propamrnlng prohlem h i  causes usage records io backlog in proccssing to data exchange. 
i ~ou l t i ng  i n  a dclay in  iransniission ol'llsage rccords to the CLEC Nevada Bell and P a c ~ l i c  Dcll are working 011 
ilpgrailes to the piocess for iransm~nin: iisage records to  C'ILECs. These irnpro\'ements should have a significant 
effeci on cnsuring compliant perfurrnnnce for Phl 2R. LVl i r re N e w d a  Be l l ' s  retail slde and CLECs receive bi l l ing 
i i i fo rn ia~ i i i~ i  on Ihe silinc day and mithin four hours o f  one another. I t  is unl lkely that thc differential advcrsely affects 
('ILECS. 

(LE(', III 65.76 i i t1ulb and to 11s retal l  sldc in 05.52 Iiours. In August. the difference w a s  less than four hours. The 

~.~ ~, - U ( P M  3100200. PZ13100300 8. PkI 3100400). 
Id. (Pk l  3400301. 3400701.3401001 8. 3101301). 5 > ,  
- 
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perccnt of the total bill amount to CLECs was nor adjusted (.79 percent was adjusted) and 99.87 

percent of the total bill amount to retail customers \vas nor adjusted ( . l 3  percent was adjusted).‘” 

278. To summarizc, Nevada Bell’s performarice misses have been isolalcd and minor. 

Nevada Bell’s perfomlance data, in summary, shows tha t  the Company provides timely and 

accurate usage information to competiti\,e providers. 

(D) Wholesale Bill timeliness 

PM 30 capturcs the timeliness wi th  which Nevada Bell provides a mechanized bill 279. 

to a CLEC. Ncvada Bell has clearly met its responsibilities for rendcring bills to CLECs in a 

tinicly nianner. Performance on this nicasure, for a11 sub-nieasures with data, has been 100 

percent each month betwecn June and August, 2001 .ji5 Pacific Bell’s performance during that 

same period was perfect as w ~ I I . ” ‘  

( E )  UsaFe completeness 

With respect I O  processing usage and recurring charges for UNEs and 280. 

inlcrcoiinectioii services, which are measured i n  PM 3 I and PM 32, Nevada Bell’s PM results 

historically have been significantly affected by the construction of these measures. The issue 

\vitli PM 31 stems from thc way  usage charges are processed through CABS. Billing for UNEs 

and Intcrconncction occurs through CABS \vhereas billing for Nevada Bell’s retail customers is 

processed through CRIS. CABS processes billing charges for UNEs and interconnection one 

cycle later than CRIS does for rct;ril products. Usually this is not a problem for billing timeliness 

evaluation. tinlcss the charges are being processed at the end of the month. For those charges 

processed at the end of the month, billing will appear in  tlic subscqucnt month’s bill and niay 

appear to be late, even when the charges are processed i n  a ~imcly manner. 

281. This anomaly, which affccts performance on PM 31 in the CABS billing process, 

w s  idenlilied during [lie 2000 and 2001 re\’iews orthe Nevada Bell’s perfomlance measures. 

The Parties agrccd to a lieu business rule for PM 3 1 t ha t  allows CABS billings processed at the 



Docket No. 00-7031 Page 127 

end o f  the month to be counted as "on time" if the billing elements were processed within three 

calendar days of thc end of the month. This change in the way this measure is tracked has 

resolved the billing performance issues for W E  and Interconnection services. as reported in 

PM 31. 

782. Reporting of billing performance that incorporated the business rules in the 

re\ iscd Nevada Bell's pcrformance measurements plan began with the May, 2001 report niontli. 

h'cvada Bell met the parity standard for UNEs i n  June, July and August, 2001. Parity has been 

achieved Tor f~cilitiesiinierconnection for this nieasure since January, 2001. PM 32 performance 

had been affectcd by the fact that mandated changes to billing elements could not always be 

iniinediately implemented. Though ai i  ordered billing change may be effective at the time of thc 

order or soon thereafter, programming for these changes could take Nevada Bell several months 

to complete. During this time recurring and non-recurring charges could be assessed as being 

processed late. In the most recent stipulation i n  the PM proceedings, an exclusion w a s  

incorporated i n  PMs 32.  33, and 34 to accommodate this time lag between when a billing 

clcment change may be ordered and when i t  is programmed into NevadaBell's billing systems. 

This change was iniplementcd in lune, 2001. 

f. Chaii,qe nianaqement process 

( 1 )  Ovcrview 

Nc\,ada Bell provides CLECs tlic doct~~iientation and support necessary to obtain ?83. 

iiontliscriniin3tory access to the Regional OSS. The Company constantly must evaluate and, 

when necessary, make changes lo  the  suppor! systems that CLECs rely upon for accessing 

rielnork elenicnls. .A change niatiagement process ("CMP") refers to the process of planning, 

coordinating. monitoring, communicating. and iniplementitig changes within an organization. 

With the input aiid cooperatioii ofconipetiti1,e providers i n  many states, the Company has 
developed a process for planning, coordinating, monitoring, communicating, and implementing 

changes to the Regional OSS. The Company adheres to that  process, ensuring that the 

impleiiientation of changes do not adversely afrect CLECs' operations. 
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( 2 )  Standad 

284. To satisfy Checklist Item 2, Nevada Bell must provide "the documentation and 

support ncccssary to provide competing carriers nondiscriminatory access to its OSS."" To 

prove this requirement, the Company must show that i t  "has an adequate change nianagement 

process iii place i n  [Ne~ada ] . " "~  In conducting its review, the FCC "will give substantial 

consideration to the existence of a n  adequate change nianagement process and evidence that 

[Nevada Bcll] has adhered to this process o\'er time."") 

(3) Analysis 

When Nevada Bell filed tlie application, the Company followed the Nevada 285. 

Bcll/Pacific Bcll CMP, which formed the core of the SBC 8-state change management 

process."" The FCC has reviewed and approved the SBC 8-state CMP when i t  approved SBC's 

271 applications for Tcxas, Kansas and Oklahon~a.~"  The 8-state CMP unquestionably satisfied 

tlie requireiiients of the Act."' 

286. Even before Nevada Bell initiated this proceeding, the Company and its SBC 

affiliates were negotiating the iniplementation of a I h t a t e ,  SBC-wide CMP.5J3 This process 

i t a s  completed on March 6, 2001 .5'4 All  of the cleincnts of the 8-state CMP approved by the 

FCC i n  thc SBC Texas Order and the SRC Kansas/Oklahoma Order - such as the "goino go" 

voting process and implementation o~vers ioning ~ are found in the I 3-state CMP.'~'  "A 

comparison of the  13-state CMP contained , , . with the 8-stale version in place during the 

~~ 

Sx:! exas Order'i 106. 

Id 106 
S s  Exliibir 120. l I i is lon' l .a\ \son S q g ~ i i e n t a l  Direct a1 21 

SRC Texas Order 11 110: S K  Kansas'OLlalionia Order '! 166; Calrfornia Order 11 79-80. 
$ 4 1  ~~ see t v l i i b ~ t  120. HustoniLawson Suppleiiierital Direct 7; 1x6 (Ham Aft idaul) .  

% thliibrr 120. Husron'lLawson Supplcmenral Direci a t  21. "' &e Fdiibir 120.  1Hus1oi~'Lausnii Supplemciital Direci at', 200 ("The FCC found ihar SWBT's dispute 
Loring procehs (or 'gmno-go' vote) was one element ofS\YBT's CMP which provided assurance that  change tn 
existing interfaces wil l  no1 disrupt C:L.ECs' us? nl'SLVBT's OSS Texas Order 11 112. 'The 'yoino-go' proccss 
iiiiplemeiiwd hy SM'HT was bascd on the dispute \orin< process eriablished In thc Nevada Be l l 'Pac i l i c  Bell Change 
hlanagciiienr Pioccss "1: ser .Is0 Califoinia Order a i  79-XU ("[The I3-siate CMP's] dikrrnces from the JSA 
wrsinn and l l ic  later 8-stare \'ersinii appear in be designed to clarify. and niorr fu l ly  memorialire through 
documentation. a CMP tha t  IS  incrcasinyl! responsive IO CLEC iiecds."j. 

5 ~, - 
s i *  
i:'i 

Id. 1 105 - 
- 

i l l ,  

'I, 

I d 2  

!I> 
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[California] OSS test reveals that this latest version is a more thoroughly articulated documcnt 

than the [&state CMP]."'6 Differences were designed to clarify, and more fully document, a 

comprehensive CMP that is ever more responsive to the needs of CLECs.-"' The 13-state CMP 

was reviewed and approved by the FCC in the SBC Arkansas/Missouri Order."' Accordingly. 

there should be no doubt that Nevada Bell's CMP satisfies the requirements of the Act. 

287. Nevada Bell likewise provides CLECs access to a stable testing environnient that 

allo\vs carriers to certify that their OSS will interact effectively with Nevada Bell's OSS."" 

Kevada Bell's testins environment mirrors the production environment, affords competing 

carriers an opportunity to test rcprcsentative pre-ordering and ordering transactions, and offcrs 

thc extcndcd testing periods that competing carriers need for ED1 implementation and new 

release testing.~ The Staff. BCP, and competitive providers did not provide any evidence 

challenzing the adequacy ofNe\,ada Bell's CMP or its testing environment. All o f the  evidence 

~ N e v a d a  Bell's testimony, prior FCC orders, the California OSS test, and the California Order ~ 

confirm that Nevada Bell's CMP and testing environment provide efficient camers a meaningful 

opportunity to compete. 

i r n  

0. UNE combinations 

288. Nevada Bell's contractual commitments include an obligation to provide CLECs 

acccss to U N E  combinations to thc extent required by applicable law. Appendix U N E  to the 

Company's gencric interconneetior agreement obligates Nevada Bell to provision UNE 

conibinatioiis, including the LWE-P and EELS. when the UNEs already are combined in Ncvada 

California Ordci 01 79 
Id. a t  79-80. 
See SBB .4r?ansas'Missouri Ordcr 1 I 5  & 11 3 2  Tilc FCC lound that  whcrr a DOC pro\'ides evidencc that 

J pariicular s\flsteni ur proccss previously re\ie\vcd and approved in a prior order i s  also used 111 the s h l e  lor whlch 1 
currenr appl~catton 1ias been filed, !he Commi,sioii's revie\ \  of the s a m e  system i i i  this proceeding will be Informed 
by ,is prior findinSs. 2~ m C  Karisas~OklaIioii ia Order 9'  ?5: I l x s a c h t i s e t t s  Older (I 48. Kevada Brll's CMP was 
aIsi1 reviewed during the California OSS test ,  w i i h  tht. third-party tester concluding that the "Change ,Manageinem 
I ' i~uccss w a s  highly i qan i zed  and thou_cht out." TAU IRepon. 5 3 . 5 :  see also HuslonlLawson SupplemeiitalI)lrec! 
a t  2 I ("Nevada Bell and Pacific Bell have a l n a y s  sliarcd their CMP."). 

Exl i ibi t  120. Hus~owLawson  Supplemenral Direct at  2 I (not~ng that Nevada Bel l 's  lollowed the 8-statc 
CVI' approved by the FCC In the Kansas. Oklahoma 2 n d  'Texas 271 application); & KansasIOklahoma Order '' 168; Texas Order'l 133: Exhibit 120. HustoilLawson Supplenienral I l i recr  ai 7111 215-20; Callfornla Order a i  7Y 
('1 L\'Jt' l ind Pacific's CLIP intertace rest environment to he adequate."). 

See Exliibir 120. t1uston:Lawson Siipplerneiilal Ihrccr a r  1; 2 17; 5 2  & Kansa,;Oklahonia Order 1; 168. 

i,,l 

< a -  
i l X  

- 
~~ 
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ii,, 
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Bell’s network.”” Because the United States Court ofAppeals for the D.C. Circuii had strickcn 

the FCC’s combination rules, and therefore those rules were not effective when the Company 

filed testimony i n  October, 2000,’“ the CIA did not obligate Nevada Bell to combine UNEs that 

were not already combined. 

280. E\en so, the Company was willin: to “work with the Nevada Commission i n  

negotiating an amendment to offer new combinations . . ..” 

Nevada 271 amendment (the “ N 2 A ” )  in May. 2001, well before the Supreme Court issued its 

decision in Verizon Communications, Inc. v.  F.C.C., -- U.S. --, 122 S.Ct. 1616, 1687, 152 L. 

Ed.?d 701 (2002). The N2A’s offer to provide “certain new combinations ofUNE 

(‘Combinations’), and special products, senices or  arrangements” further evidences the 

Company’s commitment.“’ And although the N2A has expired, interconnection agreements 

approvcd by t h e  Commission since then impose an obligation on the Company to provide C“E  

combinations to the extent required by applicable law.”;5 

Nevada Bell, i n  fact. offered the 

290. The record, i n  short, shows the Company’s willingness to provide CLECs with 

existing and new UNE combinations as required by  applicable law. This evidence is sufficient to 

ovcrconie any  speculative conccms that Nevada Bell will not provision W E  combiriations to the 

extent rcqtiired by the Act and, thcrefore, pro\,ides a basis for rejecting a n y  argument that the 
~ 

%Exhihi! 4 .  Hopfincer Direct a t  11 87: d a t  CLH Attaclimeilt A-535; Exhihit 69, Hoptii irer Rebuttal 
ai I O -  17 (explaiiiing thai Nevada Ucll is ohligatcd to convcrt special access arrangements to EELS when the special 
access circuit meets the “significaiii amount of local e ~ c l i a i i g e  srrvice” criteria estahlislied hy the FCC) (“Hopf incer  
Kchutial”). l ~ h c  C A T  Communicatioiir Inirmational. lnc.. in[erconnection agreement approved by the Commission 
coii iaii ied the U N E  Appendix. S e e  & a t  0. 

See Lxhihit 69, Hopfinrcr Rebuttal at 18-19 (eyplaininp SeLada Ucll’s obligation to combine L “ E s  under 
mIc\ and prrcedcni as  of October 3 I ,  2000). 

‘ > I  

i’l 

<<, 

<<, 

~ \ ~ l d ~ ~ l i l l ~ i l l  !\-2 5 2. 
~.~ iil 

Exhibii 1. llopfiiieer Direcr at 1, 87. ~ .~ 

See Exhihii 107. Direct Trs t imonv ofnan ic l  0. .lacohsen a t  0 0 J  -\ttachnirnr /%-I. 3 I 1 and DOJ 

Sec Order.  Joint Periiion o fTevada  Bell Telephone Companv and ,Advanced Telconi. Inc. .  d/b/a/  Advanced 
Telcom Group  and AT(; for Approval of lntercoiinection and Data Fxhanw-of 
IIIC Tclccanriiiiiiiicutions .2cr. P.L;.C.N. Docket To 02.3021 ( i s  May 15: 2002); lntercotincclioii and Data 
Exchange A g r e m e n t  Pursuant to Section 2 3 2  o f t h e  Telecommunications Act h c l w e n  Nevada Bell Telephone 
Company and Advai icrd Trlcnm.  I n c . .  d ,h . a .  Advanccd Telconi Group and ATG,  Appendix LINE 
aprcciiicnt cumplies with the requirrnieiits o f t h e  .Act 
__ Pctitinii of‘\\’orldConi. l i ic .  Puisuant to Section 2 5 2 ( E ) ( j i  o f  the Communications Act for Preemption of the 
J u i  ixiiction of the Vi r r in ia  Sraie Cornoration Coni~niss ion Recardinr  lnterconiiecrion Disuutcs with  Verizon 
Virqinia I n c ,  and lor Expedited Arhitrarion. C T  Docker No. 00-218. 11.2 02-1731.111, 3 1 7 - 3 2 9 &  323 n. 1082 (rel. 
J u l y  17. 2002) (adopring Verizon’s drf in ing i t s  ohlipation LO provide UYE combinations “slmply. with dlrect 
rrtkrence io ‘Applicable Law”‘). 

- 

I I .  Such an 
Menioranduni Op~nion and Order,  In the Matter o f  
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Commission should refuse to support Nevada Bell's application to the FCC for relief undcr 

Section 27 I ,'"' 

291. Nevada Bell does not separate UNEs that i t  currently combines in its network 

unless a CLEC requests that i t  do 50.'~' Nevada Bell allows CLECs to combine elements 

themselves, making available collocation arrangements to CLECs, including caged, sliarcd- 

cagcd. cageless, and  virtual collocation, for such purposes."' CLECs can collocate their 

equjpnient in adjacent controlled environmental vaults or similar struc1ures where space for 

physical collocation is not available, and Nevada Bell does so under the same nondiscriminatory 

tcrnis as traditional physical collocation.'" Finally, the Company extends UNEs that a CLEC 

intends to combine to a sliarcd LJNE frame located in a mechanically secured common space 

within the Nevada Bell central officc or outside plant cabinet."' 

291. CLECs are not required to own or opcrate any equipinent of their own to combine 

Thc various collocation options and other methods of access to unbundled network 

elements. as \vel1 as Nevada Bell's UNE combinatioii offerings, provide multiple methods for 

CLECs to obtain UNEs without owning or controlling any other local exchange facililies. 

Facilitics-based CLECs can use these sanie methods to combine UNEs with their own facilities. 

CLECs are not rcstricted to these methods of conihinirig W E s ,  but may request other 

technically fcasible nietliods of access that are consistent with the provisions of the 1996 Act and 

othcr governing statutes and decisions.'@ 

u N E s , ' " l  

See SBC' T c w s  Order '1 322 ("W'e find that SWBT dci i io i is t rares significant development and operational 
resources d c w l e d  10 planning For compctiiig carriers ilcceis to the high rirequency portioii o f  the loop. We find the 
dcp'h m d  scopr o l ~ l i i s  e\,idence suf l lc ienl  to oierconir t l ic speculatiw cnncems of  soiiie competilig corners 
regarding SW13T's line sharing rcadiness. and rcjecl  cornperin:: cairicrs arguments that the Conimissioii should deny 
SU'R~lri sectzon 271 applicdiioii on 11ic bssis d i t s  allcged fa i lure to comply w i t h  r l ie rcquirenients of the & 

~~ 'i<, 

ShariiiQ Oidcr "1. -- ___ 
ii: 

~~ 5 W  
& Exhlbii 4 ,  Honfinqer Direct'l 87 .  
See Erl i ih i i  3 ,  Honfincer Direct 11.1 26-29 (dcscrihiiiy collocation) gL 88 (notii i l l that CI.ECs can use 

cdlocxion to combiiic elements themselves); see ccneidlv f x l i i b i i  5. Decre Direct:/?: i 28 -44 .  
' i i ,  % Eshihit 4. Hopfineer Direct at11 37 .  ~~ 

. ~~ 

' , . , I  

i r , ,  

i l l ?  

See Exhibit 5 .  &ere Direct 111; 128.34; 
~- See id.. Hoplinter Dircct '111 87 gL 8 8 .  
hnliibit 5 .  Deere Direct ',r 70-79 

Exhibli 4. l l o p l i i i ~ e r  Direct @I 26 
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293. To summarize, Nevada Bell complied with the UNE combination requircnients 

that existed when it initiated this proceeding. The record demonstrates that the Company, in fact. 

took significant steps to provide new UNE combinations even before the Supreme Court's 

decision in June 2002. 

294. Nevada Bell does not separate LNEs that i t  currently combines i n  its network 

unless a CLEC requests that i t  do so."' Nevada Bell allows CLECs to combine elements 

thcmselves. making available collocation al-rangeinents to CLECs, including caged, shared- 

cagcd, cageless, and virtual collocation, for such purposes.'"' CLECs can collocate their 

cquipnient in  adjacent controlled environmental vaults or similar structures where space for 

physical collocation is not available, and Nevada Bell allows such collocation under the same 

nondiscriniinatory terms as traditional physical ~ollocation." '~ Finally, the Company extends 

UNEs t ha t  a CLEC intends to conibinc to a shared U N E  frame located in a mechanically secured 

coininon space within the Nevada Bell central officc or outside plant cabinet.5h" 

295. The various collocation options and other methods of access to unbundled 

network elements, as well as Ncvada Bell's L%'E combination offerinps, provide multiple 

methods Tor CLECs to obtain UNEs. Facilitics-based CLECs can use these same methods to 

conibine W E s  will1 their own facilities.'f'' CLECs are not restricted to these methods of 

combining UNEs, but niay request other tecllnically feasible mcthods o f  access that are 

consistent with tlie provisions of the 1996 Act and other govcming statutes and decisions."'R 

Sec E l l l i b i t  4. l l o p f i n ~ e r  Direct 11 87. 5h3 

"' 
collocation to combine elemems themsclvcs): see pcnerall\ '  Eshtbit i. &ere Direct e11 128-44. 

Exhib i t  4. Hopi ineer Direg '1: 26-29 (dcscribiiig collocation) & 88 (nottng that  CLECs can use 

Sce Exhib i t  -1. t lopf ineer Dtrect 3 t  11 47 
Exhibi t  5. r k c r e  Dtrect1111 128-44: sen. Llopf incer Direct'; 26. 
E.,illbrt 5 .  ncc rc  Dlrccr i! 65 ("Nebada BCII ptovides CLLCs w i h  access to L'NEs so as 10 perniit CLECS to 

<(,+ 

ill,, 
~~~ 

combine such unhundled network eleti icnts u . I \ l i  other unbundled tieworl. elemcms obtained from Nevada Bcll o r  
1% i t l i  ticwork cornponeiits probided by tlic CLEC i t s e l f  i n  order to provide teleconimuntcations services lo its 
custoiiiers. provided lhat such a coinbination i b  rechnically feasible and would not impair the abi l i ty ofother carriers 
10 oblai i i  access to oilicr LWFs or to intercoiinect a i t h  Nevada Bell's iterwork."). 

Exhibi t  i. Deere Lirect ' e ,  76-79 ("L'pon requcsr. hekada  Brll provides LYEs, or niodificaitoiir to 
ptc~~i i rus ly  idenrit ied UNEs, to thc extent technically feasible and consistent wtth thc Act 's requirements. Nevada 
U c l l  also provides. upon rcquest, a n y  technically feasible mcrhod of interconnection or combin ing of unbundled 
iietnork elenients not already provided. 3s  required by l au " ) .  

5 0 8  
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296. To summarizc, Nevada Bell complied with the U N E  combination requirements 

that existed when i t  initiated this proceeding. The record deinonstrates that the Company, in fact. 

took significant steps to provide new UNE combinations even before Rule 315 became effective 

following the Supreme Court's decision in June 2002. Nevada Bell's interconnection agreement 

with AT&T. which i s  available to all CLECs under section 25l(i), obligates the Conipany to 

provide neu  UNE combinations i i i  compliance with Rule 315. 

C. Checklist Item 3 -Poles, ducts, conduit and rights-of-way 

I .  Ove- 

297. Nevada Bell has satisfied the requirements ofChecklist Item 3. The Conipaiiy 

provides nondiscriiiiinatory access to poles, ducts, conduits and rights-of-ways owncd or 

controlled by i t .  CLECs obtain access to poles, ducts, conduits, and rights-of-way at ratcs and on 

tcmis and conditions that are just and reasonable. 

- .  > Standard 

298. Section 271(c)(Z)(B)(iii) requires BOCs to provide "[n]ondiscriminatory access 10 

the poles, ducts. conduits, and rights-of-way owned or controlled by the [BOC] at Just and 

rcasonable rates in  accordance with the requircrncnts of section 324."'"" - Section 224(r)(l) states 

tha t  "[a] utility shall provide a cable television system or any telecommunications carrier with 

nondiscrimitiatory access to any pole. duct, conduil, or right-of-way owned or controlled by 

it."'") Notwithstandint: this requirement, section 224(f)(2) penmits a uti l i ty providing electric 

service to deny acccss to ils polcs. d u c ~ s ,  conduits, and rights-of-way, 011 a iiondiscriniinatory 

basis, "\vliere there is insufficient capacity and for reasons of safety. reliability and Senerally 

I,.,, 47 l!.S.C.Z. $ ?71(c)(2)(B)( i i i ) .  A s  o i i ~ i i i a l l y  ciiacied. scct io i i  224 was intended 10 addrcss obstacles that 
cahlc operdiors encoiintcred ~n obtaininy_ a c c c s  to poles. ducts. conduits. or r~ghts-of-way o w e d  or controlled by 
utilities. Thc 1096 Act amended s~c i i on  224 in  several important respects lo ensure that relecomrnu~iications 
carriers 3s ='e11 as cable operators have  access to pole5. ducts. conduits. or rights-ot-way owned or coiitrolled by 
i i t i l i ty  companies. iiicludin_r LEC's. SBC ~ l c v a s  Ordcr 7i 243. n.684. 

47 L1.S.C.A fi 224( f ) ( l )  Srction 2 2 4 ( a ) ( l )  delincs "utility" t o  ii~clude any entity. including a LFC, that 
controls "polcs. ducts. conduirs. or rights-nI-uay used. i n  uhole or in part. to r  m y  ui re  communications." 
4 224(a)( I ) .  

<x 
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applicable engineering  purpose^.""^ Section 224 also contains two separate provisions 

governing the maximum rates that a utility may charge for “pole attachments.””’ Section 

221(b)(l) states that tlie FCC shall regulate the rates. terms. and conditions governing pole 

attachments to ensure that thcy are “just and reasonable.””’ Notwithstanding this general grant 

of authority, section 224(c)( I ) states that “[n]otliing in [section 2241 sliall be construed to apply 

to, or to give the FCC jurisdiction with respect to tlie rates, tcrms, and conditions. or access to 

poles, ducts, conduits and rights-of-way as provided in [section 224(f)], for pole attachmeiits in 

a n y  casc where such matters are regulatcd b y  a State.””’ 

- 
3. Analvsis 

299. Through June  30, 2000, Nevada Bell %‘as providing other telecommunications 

cat-riers with access to 562 poles and 19,813 feet of condt~jr.~” Moreover, for ovcr 35 years, 

Nevada Bell has had in  place practiccs and procedures to grant such access to other third parties, 

such as cable system operators. 

cable television (CATV) opcrators access to an additional 25.190 poles and 4,031 feet of 

conduit.“’ As the Staff co~icluded,”~ and as discussed below, Nevada Bell satisfies the 

rcquirenients of Chccklist Item 3 .  

4 7 6  Indeed. through June 30, 2000, Nevada Bell was providing 

.300. Checklist Itcni 3 incorporates the standards set forth in  Section 224. Section 

221(0(1) states that a ”utility shall providc a cable television system or any teleconinlunicatiotls 

47 V S.C.A. 3 ?21(f ) (2) .  I n  tiic Local Ciimperirion Order, r l i e  FCC concluded that. allhough tlie statutory 5 -  I 

evep i ion  enuiicialcd in section 224(f)(2) appears IO be Ilniircd to utiiitics providing elrctr tcal  service, LECs should 
~ l s o  be perniirtcd IO deny access io rhcir p ~ i i ~ s .  duc~,. coiiduitr. and rights-oi-tray because of insuificiciit capacily 
and tor reasons oisaiety, reliahility and ycnerally applicable eiigiiwering puymses, prowded the assessiilent o f s u c h  
t‘dciors is  done in a nondiscriminatory nianner u.111 1175-77. 

Section 224ia)(J)  defines “polc a1taclinicnt” as “any attaclimci~t by a cable relevision system or provider of  
trlecoiiimunicarioiis scrvice to a pnle. duct. conduit, or  right-of-\vay owned or controlled by a urllity.” 4 1  lJ .S.C.4. 
$ ?23(a)(J) .  

1 - 2  

47 L! S ( - .A  $ !2J(b)(l). 
M 3 2?4!c)( I )  The 1996 .4ct cxtrnded !l ie F(‘(”s nutllority to includc notJuSt  rates, tcrnls. and COndillOnS. 

i-~: 

5-4 

but also tlic authority to legulate noiidiscriniinaroiy acccss to  poic:\. ducts. conduits, 3nd r ights-of-wy. Local 
(_i?pipSition Order I! 1232;  47 L; S C ;\ 6 Z24(fI Ahsent state  rcgularioii oiterms aiid cotldirions of 
non(llscriminarory artaclinient access. llir FCC re lx i i? rurludictioil. I.ncal ComDetition Order7 12.12: 47 U.S.C.A. t; 
2~:4(c)(I). sce&Rel l \ t lanl ic  N e w  York  Ordrr* 261 

a Fxhibi! 33 .  Rabldeau Dlrecrl!  5 .  
Id. 
[d. 
&e tshihil 152. Orsuka Testimony Phasc 11-n 21 4.5. 

. >  

i‘,, 

5.- 

5 . .  
- 
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carrier with nondiscriminatory access to any pole, duct, conduit, or right-of-way owned or 

conirolled by lt ." i iO Notwithstanding this requirenient, a utility may deny access to irs poles. 

ducts, conduits, and rishts-of-way, on a nondiscriminatory basis, "where there is insufficient 

capacity and for reasons of safety, reliabiljty and generally applicable engineering purposes."'"" 

The Commission has noi elected to rcgulate the rates, tcnns. and conditions for pole 

attachnicnts.'" Accordingly, pursuant to Section 224(b)( I ) ,  the FCC regulates the rAtes, rems,  

and conditions governing Ncvada Bell's pole atrachrnciits to ensure that they are "just and 

reasonable."582 

301, Nevada Bell makes unassigned pole, duct, conduit, or right-of-way space 

available to telecoiitmuiiications carriers and cable operators, including Nevada Bell itself, on a 

firsr-come, first-scrved basis.'8 Nevada Bell evaluates CLECs' requests for access to poles, 

ducls, conduits, and rights-of-way under the same capacity, safety, reliability, and cngineering 

standards that it applies to its own use of the racilities."' Nevada Bell responds to all 

47 Li.S.C. 4. 6 224(fl( I). Section 2241a)(I ) dciines "utility" io include any entity. including a ILEC. that <:9 

coii1ro1: "poles. ducts. coiiduits, or rights-of-way used. i n  \\l iole or i n  part. Tor any uirc coniniunicaiionb." !gL 8 
224(a)(I  ). Section 224(a)(4) defines "polc attachniri i i" as  "any attachment by  a cable television syslein or provider 
of telecommunications service to a pole, duct, conduir. or right-of-uay owned or controlled by a ulil ity." !& t; 
2211 a)(4). 

47 Ll.S.C.,k. 224(0(2) In the Ihca l  Comperirion Order. tlir FCC concluded that ,  although thc statutory .XI, 

exccptinii eiiuiiciated 111 scciion 224(fl(Z) appears to be lirnilrd lo uri l i l i rs providiiig e l ccn i ca l  scrvice. LtCs should 
also be pcrniirted to drny access to their poles. ducrs. conduits. and riglits-06u'ay because ofinsufficlent capacity 
and for reasons o ra f s t y .  rcliabiliry and gencially applicable cnsinecring purposes. proi'ided tlw assessnirnr o f  such 
iacrors is doiir in a nondiscriminatory inaiincr Local Cornperiticiii Ordcr 77 I1?5-77. 
''I Section 224(c)( I )  slates that "[n]othiiig in [ s w i o n  2241 shall hr  construrd lo apply to, or to sire the FCC 
luriidiciion uiili respccr io [ l ie rales. terms, and condirioiis. or acccss to polcs, ducrs. conduits and rights-of-way 3s 
pro\ ided In  [scciion 224(r)]. for pole attacliiiients i n  any case wlierc w c h  iiiauers are regulalrd by a Smte." The 
N e ~ d a  Commission has not crrtrfied 10 [he FCC that i t  regulates the rates. t e rm.  and conditions for pole 
attachments. zraies 'That H a v e  Certified That rliey Rcculak Pole Atlacliments, Public Norice, 7 FCC Rcd 1498 
(1992) (identifying nineteen states that had certified to the FCC that they refulated rhe rates. terms. and conditions 
for p o l c  otiachmenrs 3s of  1992): 47 I J .S .C .;. 2?4(f). Tlir 1906 .Act csiended the FCC's authority tu includc not just 
ratcq. rcrms, and conditions. but also the autliority to regulate nondiicriminatory access to poles, ducis. conduits. and 
rights-of-wy. L.ocal Compeiiiioii Oi~der 7 '  1232: 47 l;.S.C.A. $ 224(n  Absrilt state regulation o f  trrnis and 
m i id i~ i i~ i i s  vf nundiscriminakjry atlnchmriil access. Ihe FCC retains jurisdiction. I.ocal Compciirion Order 1 1232; 

s.c.I\. 6 224(c ) ( l ) . s cc i l l soSBC ' I~c \ . a ,Or [ l~ r '~24~ .  11.091 
47 C!.S.C.A G ?241b)(l) Section 224 coiitaiiis a second provision govcrniiig the maximum rates that a 

utility niay charge ior "pole aiiachmrnis." 
5~ Exhibir 33. Rabideau Ihrcct a t  8-Y, 1' 20 i\i 

S R I  lb a1 7-8. :I 19. 
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applications within 45 calendar days."' If access is granted, Nevada Bell provides in writing 

what modifications, if any, are necessary, and what the estimated costs for those modifications 

will 

verification of space availability."' If access is denied - for reasons of lack of capacity. safety, 

reliability, or gcncrally applicable engineering purposes ~ Nevada Bell provides in writing all 

relcvant e\jidencc and explanations, and will promptly contact the applicant to discuss possible 

aI ternati ves.ixx 

I f  no nioditications are necessary, access will be granted immediately upon 

302. 111 order to facilitate access to its poles, ducts, conduits, or right-of-way space, 

Nclada Bell has developed a Master Agreement for Access to Poles, Ducts, Conduits, and 

Rights of Way.5*q which is available as a stand-alone agreement or as an appendix to the G1A.- 

Thz rates contained in the Master Agreement for pole attachments and conduit space have been 

detemiincd i n  accordance with Section 221(d).'" CLECs in Nevada have exccuted the Master 

Agiecinent, both as a stand-alone agreenicnt.- as well as an appendix to their interconnection 

agreements.")' The Staff completed its review ofNevada Bell's compliance with Checklist Item 

3 ~ verifying Nevada Bell's assertions i n  this regard, and recommending that the Commission 

find thsr Ncvada Bell complics with thc rcquirements of Checklist Item 3.5"' Based on the 

foregoing, the Commission concludes that Nevada BcIl satisfies the requirements of this 

chccklisl item. 

li 

590 

VI? 

~ 

Id. a t  9. *: 21; llopfineer Direct. ,Atrachmcnt -2. p. 6%: Trai iscr ipl  \'ol. 4 Phase I .  at 857, l i nes  8-21 (Mr. 
I b h ~ d e a u  clarifying i h a t  N c w d a  Bell actually had icaponded IO 311 requests during 1999 and 2000 in less than 30 
csleiidar days. and uould respond tn furure requcsts wrhiii a i  l ras t  J i  calendar days). 

53' 
- 

See thh ib i t  33 .  Rabideau Diiect' 2 I; 
';ee Exhibit 33. Rahidrau Direct 7 22 u; = h Exhibit 4, Hoptinrer  Direcr. Atlachment CILH A67S-9 
Exhibit 4. b f i n q e r  Direct, Artachnien t  C1.H A610 ~ 766. 
See Knbidcou Direcr!, I O .  
See Rahideau Direct 11 33 
Traiiscripr ofProceedin& Vol. 4. Phase I .  a t  859 (Mr.  Rahideau identifying two CL.ECs thai  had signed the 

_. See Transcript o f  Proceeding. Vol  4. Phase I. a t  860. l ines I 1 - 1  9 (requesting the Commission take 
P.L'.C.K. Docket \lo. 00-10051 

& Eshihit -1. b l i i i n e r  D~rccr .  Atlachrnent Ah7R-9 5"h 

is- 

5nii 

5 8 1  

5.in 

i , l ,  

5 ' ) :  

- 

I\'la.;ter A_rreemcnt). 

ailnlini.;trxi\e norice o f P  L.C.K. Docker Nos. 00-1005l and 00-10060) 
(.Approving lnmconnect inn Agrerinenl Beiuccn Nevada Bell and Cat Conirnunicalions); P.LJ.C.N Duckct 00- 
100h0  LAiipro\ ins Intcrconnection Agreement Beiwccn S c t a d a  Bell and (<#Lid.). 

5 ' ) ;  

594 - See Exhibit 152. Otsuka Test~rnony Phase I l - U  at 5 .  
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D. Checklist Item 4 -Unbundled local loops 

1 .  Overview 

303. The local loop is the fundamental building block of Nevada Bell’s local exchange 

network, providing a transmission facility between a distribution frame (or its equivalent) located 

wi th in  Nevada Bell’s central office and the demarcation point at the custoiiier’s premises.”” 

Utidcr Checklist Item 4, Nevada Bell must prove tha t  i t  affords CLECs nondiscriniinatory access 

to unbundled local loops. 

304. Nevada Bell fully complies with Checklist Item 4, providing CLECs with 

nondiscriminatory access to all of the functions, fcatures and capabilities of unbundled loops 

CLECs Iiaie a broad range of options for obtaining local loops (and their sub-elements) on a pre- 

assembled basis or in combination with the CLEC’s ow’n facilities. Consequently, CLECs can 

pro\,ide local service without matching Nevada Bell’s investment in the infrastructure that 

coiinec~s each customer to the public switclied network. CLECs have taken advantage of 

Nevada Bell’s iinbundled local loop offerings to provide facilities based alternatives to Nevada 

Bcll’s retail service. By August. 2001, Nevada Bell had provisioned more than 6,000 basic, 

w i c e  p d e  unbuiidlcd local loops on a nondiscriminatory basis: qvfJ 

~. 2 .  Standard 

305. Section 271(c)(2)(B)(iv), or Checklist lteni 4. obligates the Company to provide 

“[l local loop iransmission from the central office lo the customer’s premises, unbundled from 

local switching or other services.”io7 To demonstrate that i t  provides unbundled local loops to 

CLECs iii compliance with Checklist Item 4, Ncvada Bell must make three showings. First, the 

Company “lnust demonstrate that i t  has a concrete and specific legal obligation to furnish 

i i l i  & Cnliibir 5 .  Derre Direc i  11 YO: see also SBC‘ Texas Order‘I 246  (c i t ing ].oca1 Cornnetition Order 1380; 
LINE Reniand Order‘“1 lO0-107 & fti .  301 (teraii i ing de l i i l i i io i i  o f t h e  local loop from the Local Coniperirion Order 
bur replacing the phrase “nctuork intcrconneciion device” Kith “delnarcatioii point,” and making cxpl ic i i  ihat dark 
fiber and loop coiidition arc among the fearures. fuiiclions. and capabilities of the loop)). 

2001. CLECs liad i i i ( i i ~ c  tlian 6.000 basic. voice grade [ ‘ N E  loops (S.OdO and 5 5dB loopsj in s e r ~ i c e  utrhir~ Neuada 
Uclls service tenitory.”). 

ill,, &Exhib i t  144. Supplemenial Rebuttal Tctrirnoiiy orGwen S. Jolilison at  37, lines 7-8 (“As of August 

<,,- 
47 I! S C.A a 27 l ( c ) ( 2 ) (B ) ( i v )  
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unbundled  loop^."'"^ Second, Nevada Bell must demonstrate that it is "currently [Turnishing 

loops] in the quantities that competitors demand and at an acceptable level of quality."'" Third. 

h'evada Bell must "demonstrate that i t  provides nondiscriminatory access to unbundled loops."""" 

306. Although the FCC examines loops in a disaggregated way, i t  does not ground its 

conclusions about Checklist Item 4 on any one type ofloop. Rather the FCC anchors its 

dctcmiination of conipliaiicc with Checklist Item 4 on Nevada Bell's overall stand-alone loop 

pi.ovisioning performance.""' I n  reaching a conclusion about Nevada Bell's overall stand-alone 

loop pro"isioiiing processes, the FCC will evaluate performance measurements results relating to 

provisioning, and maintenance and repair of stand-alone  loop^."^ In particular, the FCC will 

consider voice grade loops provisioned both as hot cut loops and as new stand-alone loops, as 

we l l  as sDSL-capable loops and high capacity loops (=, DSI loops).""' The sections that 

follow apply the standards developed by the FCC to the facts estahlished in  this proceeding to 

dcmoiistrate that Nevada Bell provides CLECs nondiscriminatory access to all of the functions, 

fcatures and capabilities of unbundled loops 

i.' 

/: 

I:; 

i;' 

/! 

/ I  
, I  

11 

'" ; e c  SBC Tela \  Order1 217 
~ ~~~ 

See  id.. SBC K ~ s ' O k l a h w t i a  Order:i 178 
';ee d: SBC Texas Order11 248. 
Id.; see also 4T&T Cow. v. FCC. 220 F.!d 607. 621 (L).C. Cir. 2000) ("Section 271 docs nor say that an 

ill., 

, , c , , ,  

001 

_ _  

-~ 
Applicaiir IIIUSI dlov i h d i  II provrdo nonditcriiiiiiiatory access I O  each caregory of loop or to every siilglr IOOp."). 
The FCC bases i l s  co~ ic lus~on upon the roraliry of thc  circumstances. lii a t  023-24. A failure in one arca, thereh ie ,  
due5 no1 ~icccsslrrily jubtify a finding ilia1 Nckada Bcll  does iiot salisfy Checklist Item 4. & SRC Texas Order 
'! 2 5 2  ("Although \\e examine unhundled loops in this disagglcgared way. w e  base our conclus~on on SBC's 
unhundled statid-~lorie loop provisloritrlg oi erall. Thus. et'en I f  SBC's perfornmce appears locking in a pantcular 
area. n e  examine ilie i i r c u ~ ~ i s t a n c e s  suiroundiiig an) shortfall. as ~ 1 1  as SBC's prlformance in aggregate, to reach 
our conclus~o~i t l i a i  chrck l i5 l  i tcni  4 i s  met.") 

SBC T e x a s m l !  250 
Scc SBCTexas Order'lll 278.281. 282-301 & 319-330. 

<,,,? 

Old? - 
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3 .  Analysis 

a. 
providers 

307. 

Nevada Bell has a concrete, letal ohlieation to furnish local loops 10 competitive 

Nevada Bcl l  has concrete legal obligations to furnish local loops to CLECs. The 

GIA, Appendix LINE obligates the Company to provide all types of local loops, unbundled from 

local switching and other 

loop elements,'"'' as well as the high frequency portion of loops,"'i6 thus satisfying its obligations 

undcr [ h e  Local Competition Order. [lie U N E  Reniand Order, the Line Sharine Order. and the 

Line Sharinq Rcconsideration Order."". 

The Company also provides access to the required suh- 

b. 
that they demand and at an accentable level of quality. 

Nevada Bell i s  iumishinr local loops to competitive providers in [he quantities 

Voice gade ,  stand-alone loops 

( A )  Introduction 

Nevada Bcll providcs unbundled voice grade local loops to CLECs i n  three 308. 

disiinct iomis. First. Nevada Bell provisions stand-alone loops to CLECs through conversions of 

active loops to the CLECs' collocation space. These loop cutovers, or hot cuts, make it possible 

io transfcr an active Nevada Bell custoiiier's service to a CLEC. Second. if Nevada Bell does 

no[ prcscntly scnjice [he customer on the loop ordered by tlie CLEC, the competing carrier may 

ohia111 a "new" loop from Nevada Bell. In this case, the customer receives service on a second 

loop from a competitive carrier and tlie provisioning process does not involve a 1101 cut. For both 

See Exhibit 5 .  Dcerr  Diirect 11': 8 I-X4: E 11?] 92-93, The Company 's  loop offerings include (I) 2-wire lliil 

analoe loops wi th  8dB or 5dB loss, I - u  ire analog loops. 2-wire ISDN digital-grade l t i ies.  4-wire DS-I digital glade 
Imes. and various types o f 2 -  and 4-wire loops capable of  ollerinf nDSL. sunices. See d1 l  81 (citing Gl.4 
Appcildis I!\E 4 7.2). For the I I percent of Sevada Rell 's end-users i l iac  a re  sencd by integrated digital loop 
carrier ("IDLC") cquipnirnt. the Compan) sa t i s l i ec  i t s  obligation by provisiontng alternative fac t l i l i cs .  &S d 
Nevada Bell. in addiiioii. offers cross-connccts i h a t  are marched t o  ihc loop type for CLECs thar choose Io have 
Nc.\'ada Bell piouitle loops oi i  a physically scpararr basts "1 88. The C i l A ' s  [ u r n s  conslitwe legally billding 
~,hl igar~otts becausc the Coniniission has approred interconiiccttnn agreements containing "most of the provihions 
con t~ i ncd  ~n fhc (31.4 '' Esliibit 69> I lopti i ixcr Rc-bulial a t  3-7. 
(1115 -Exhibit 5. &ere Dirrci.111 R5-01 

m, Lxhibit I 15. Chapman Direct at 2-3 .  '' 2 &3. 
Third RTpoit and Order on Rccoiisiderarion i i i  CC Llockrr No.  98-147. Fourrh Report and Order on 

Kcconstderatioti in  CC Docker No 96-98. Third Further No t i ce  of Proposed Rulcmaktng in CC Docket No. 98.141, 
Sixth Furrhtr lo t ice  of Proposed Rulemakin?: in CC Docket No. 96-98. Deplovment of Wireltne Servtcc Olfering 
~- qdxai iccd Teleconipiuntcations. CC Docket Nos 98-1.37 R. 90-YX,  FCC 01-26 (rrl. Jan 19. 2001 I: scc also Order 

,111- 

-~ 
Clarification. Ilcploymenl of Wireliiie Service Offerin- AdLanced ~Iclcconimunications Capability. CC Docket Nos. 
Y8-IJ76-96-0X. D A  01-450(rel. Feb. 21. 2001). 
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new loops and conversions of existing customers, when loops are provisioned on a stand-alone 

hasis, the competing carrier obtains only the transmissioii facility between Nevada Bell’s central 

office and the customcr’s premises. The third distinct type o f  loop provisioned by Nevada Bell 

is the U N E  Platform (“UNE-P”), where the Company provides a loop as pan of a platforni or 

combination of network elenients. 

309. This section discusses provisioning and maintenance and repair of hot cut loops 

and new stand-alone loops. The provisioning and maintenance and repair of UNE-P was 

discussed in Section V(B)(5)(d), w, because loops provisioned as part of a platform are more 

similar to processes used to provide resale service than those used to provide unbundled loops, 

and thus UNE-P was addressed under Checklist Item 14 

[B) Hotcuts 

Nevada Bell must demonstrate that i t  provisions hot cut loops “in a manner that 310. 

offers an efficient competitor a ineaninyful opportunity to compete,””08 and that it provides new 

voice grade stand-alone loops to competing carriers in “substantially the same time and nianner 

as i t  does for its own retail service. 

loops in a nondiscriminatory nianner and of acceptable quality, the FCC will review the 

Company’s hot cut processes, the timeliness of hot cut provisioning, and the quality of the hot 

1. hlJ0 To detcmine whether Nevada Bell provides hot cut 

cut s.f’ 

I .  

due time cutovers 
CLECs niav choose freely between fully coordinated and frame 

31 1 .  Nevada Bell offcrs Nevada CLECs a choice betwecn two different types o f  “hot 
cuts” ~ the fully coordinated to be called cut (“TBCC”) and thc frame due time cutover 

The TBCC process rcquires the LSC to manually direct such orders to the LOC.’” 
The LOC must then work wi th  the CLEC 10 “cut“ a loop at the time requested by the CLEC and 
conlirnicd by Nevada Bell.”” In  contrast, the FDT process is designed for conversions not 

( . . F D T ” ) , ‘ ’ l  I 

SUC ‘Tcsah Older ‘i 25  I 
Id. 
See - SBC Texas Order ll 237 (“[Wje C ~ I ) / L I I I C  SUC’, hot CUI process. and (lie rimeliiiess and qualily o f  rhe 

See Exhibir 123. Henrv!U’ells D1rcc.r 77 46-47, 
These processes are !he same in Seiada and Califoriiid. thh ib l r  12R. Sniiilu’Tenerelli Supplemenial Direct 

- See Lvhib i i  123. HenryhVells Direct 

, . I , #  

,,11,1 

,,I,, 
- 

lioi CUIS 11 proyides io ctinipelinS carrieis.”) 
1 / 1 1  

<, , ? 
- 

at 7-X. 
i , , ;  

46 
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requiring manual coordination."' The FDT process is a flow-through process for the disconnect, 
and the Frame Tcchnician perfomis the cutover based on the time provided from the CLEC via 
the scn3icc order."" Nevada Bell has sufficient personnel and resources to satisfy CLEC demand 
for either TBCC or FDT conversions; CLECs consequently may "choose freely between TBCC 
and FDT conversions. selectins the cutover method tha t  best fits their resources and 
prioritics.33f"f' 

.. 
I t .  Nevada Bell completes both TBCC and FDT conversions in a 
tinielv manner 

3 12. Turning first to TBCC conversions. PM 9 (Coordinated Customer Conversions) 

xsesses the timeliness with which Nevada Bell completes TBCC conversions for competing 

carriers. Betheen January and August, 2001, Nevada Bell met the parity standard for all 

rcportahle sub-ineasures under PM 9."" Between June and August, 2001, the Company 

"completed 100 percent of 114. 87, and 86 coordinated conversions for CLEC business 

custonicrs 'on-time. 

at  much highcr volutiies.'"" These data demonstrate that the Company provisions TBCC 

conversions in a timely manner, giving CLECs a meaningful opportunity to compete. Standing 

alone, the Company's TBCC performance demonstrates compliance with the Act."'" 

, . d l 6  During the same period, Pacific Bell provided better than parity service 

Scc id.. H e n r y  Wells Direct 7 47. / I ,  

<>I 

< I  I c, 

~~ 

Enhihit 128, SmithTenerel l i  Supplemental D i r e g  ll 23. 
Exhibit 128, Simth/Tenerelli Supolemental Direct at  8; ce S B C  Texas  Order '171 259-61 (concluding 

r h a i  CI.ECs could choose freely bc tucen  the coordinated and frame d u r  t ime processes where SBC had sufficient 
rrsoii imes 10 proccss coordinated cuts); California Order ai 144-48 (rcjeciing A T B T ' s  argument Illat Pacific Bell 
lacks a properly fiinctioniii_r FDT process and concluding. instead. lha i  quanritatlve data showd l l la t  Pacific Bell 
pin\ ' is i imh lint cuis for unbundled loops in a t imely I s h i o n ) .  

ncrceiit ol'rhe 983 coordinated ConvcrsioiIs ol.business lines on tin]? since January 2001. exceeding parity." !d at 
Scc Eyhibit 114, Johnson Supplemental Reburtal GSJ ,Atlnchnient K ,  PM 9.  "Nwada Bell coniplcled 99.5 r,,: 

72 n .  60. 

coordinaicd cu~over  IS conrldered "oiviime" LLherc i t  is cornpleled nithin one hour o f  the committed rime. See PM 
9.  

transactions coniplered on iinie. 

Id, E n h ~ b i t  144. Johnson Supplemental Rebuttal GSJ .Attachment K at  32.  According to thc PM&IP, a ,,I8 

'I'he following table report, Pacific nell's results from PM 9. 

PWd"C1. 

\'olunie Rcault (in scconda) hlonth Parity Valuc Pars 
4.600 90.74 June.  2001 86.78 Yes 

4 , m  99.63 Aiigus~, 2001 S7.72 Yes 
lu  die TeYdr and the KansasOklahnnia  procceiliiigr the FCC- made clear I l ia1 an  applicant can dcmonsirarc 

l l i a t  ('LECs h a \ e  iioiidincriminalory access to loops through & a coordinaird or duc  timc hot cut process. SBC 
Kansas Oklahoma Ordci '! 272: SBC Texas Ordcr 
TUCC process alone. [lie Company is commincd to providing quality FDT cuts, as  well. 

Rcsulrs arc reported as h e  percenl of  C , , ' ,  

Coordinaicd Relurn Con!.criioii ~ Business (I'M 9, Sub-nieasurc 990400) 

4.300 99 67 J U I ~ .  2001 86.89 Yes 

<>?,I 

272. While Nevada k l l  can provide compliance through the 
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31 3 .  Nevada Bell also provides FDT conversions in a timely manner. PM 9A (Frame 

Due Time Conversions) measures the timeliness of the FDT process."2' Under this measure, 

Nevada Bell must complete 95 percent of all FDT convcrsions within one hour of the confimied 

frame due time. Between June and August, 2001, Nevada Bell provisioned 100 percent of CLEC 

FDT orders "on 

performance for basic loops missed the new benchmark between June and August. 2001, and 

hasic loops with LNP missed the benchmark in June and August.""" The PM results 

demonstrate tha t  Nevada Bell offers CLECs a second means ~ the FDT conversion - to obtain 

"hol cuts" in a timely manner, reinforcing the conclusion (hat Nevada Bell meets the 

requirements of the Act.621 

"Pacific Bell's performance for LNP has been perfect, but 

. . .  
111. 

acceptable level of quality 
Nevada Bell's provides both TBCC and FDT conversions at an 

3 14. PMs 15 ,  15A and 17 track provisioning quality for basic W E  loops."" Between 

Iiitie and August, 2001, Nevada Bell completed more than 500 orders and did not receive D 

single provisioning trouble report either with respect to a UNE loop being out of service or 

affccting service.02" Moreover, not one bot cut order reponed trouble in the first ten days after 

completion. rhese results indicate that Nevada Bell provides high-quality loops to CLECs, 

giving then1 a mcaningful opportunity to compete. The California Order confirmed this based on 

[lie coiiiparable perfomiance of Paci l i c  

(127 . 

' 1  

Sce Exhlhlt 143. Johnson Supplcniental Rcb~irtal  a t  j 3 .  
See  Ehliibit 143. Johnson Supplemental Rchuital a t  33  ("Tracking and formal rcporting of performance for 

,821 

,,?! 
~ 

this n7c3sure hpgan [in] . I L ~  2001 and N r u d a  Dell's pcrfornimcc has hecn a t  oiic hundred perceiil since [hen "). 
' l o  bc "011 time" illr conLcrsioii niusi be completed w t h m  oiic hour orilie scheduled due time 

Id 
?& ('o~iforriia Older at 145 ("The quanliiari\'c d a m  indicaics [ha1 Pacific is provisioittng hot cuts Tor 

& Exhihi1 144. Johnson S u n p l r ~ e n i a l  Reburta! at 36. 
3 g  Esh ih i~  144. m o n  Suprilemental Rebuttal, GSJ Attnclinieiit I;. PM 15. Sub-measures 151 1000 & 

Set. Exhihi1 141. -on Supplemental Reburial. GSJ .4tiachment K .  PM 17, Sub-nieasurrs 171 1300 9r 

Califomla Order a t  146-7 ("These performance results suhstanilate that Pacific's hot cui qualiry o f  service. 

h?~? 

i,:, 

iiiibundled voice grade loops to the CLECs in a r lnic ly fashiori."). 
<,?5 

b?,, 

15 I I loo.  
< , ? ~  

I7  I 1 4 0 0 7  
l l l X  

piacricer. and perlbmiaiicc standards adequately sausfy i l ic  compliance requirements o f  this checLlist item.") 
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[C) New, stand-alone basic UNE loops 

1. 

a timely manner 
Nevada Bell provisions new, stand-alone basic loops to CLECs iii 

?15. Nevada Bell also has shown that it provides new stand-alone loops to CLECs in B 

timely manner. First, the Company affords CLECs nondiscriminatory access to due date 

databases.""' Second. as explained below, Kevada Bell's performance data reveal that the 

Company misses fewer installation appointments for competing carriers' customers than it does 

for iis rctail operations. 

3 16. Nevada Bcll provisioncd 544 basic UNE loops for CLECs between January and 

August of 2001.'"" The average installation interval for CLECs in the aggregate was 

approxiniately 4 days. The intenal  ranged from approximately two days to almost six days."" 

While Kevada Bcll has missed this submeasure intemittently, the misses do not reflect slow 

service. Instead, the misses are a product o f t h e  mix o lwork  (most basic loop orders includc 

LNP orders) and the "parity" construction of PM 7, which compares Nevada Bell's performance 

for CLECs to Ncvada Bell's retail results for fieldcd business POTS. The standard interval for 

this s e n i c e  is two days. LNP orders also require the Number Portability Administration Center 

(an indepeiidcnt third-party) to complete tasks that .  by industry agreement, require three days.'" 

Consequently, Ncvada Bell provides parity, but the nesotiated measurement does not accurately 

reflect this perfonnance. These "misses" therefore do not preclude the Conimission from 

advising the FCC that Nevada Bcll meets the requirements of Checklist ltem 4 where, as is the 

case here. otlicr P M  results demonstrate that Nevada Bell provisions basic loops i n  a timely 

YasIiion."~" 

SL.~. F h h l r  I N .  HusronJLawson S i i p p l e r n e ~ i i a l ~  7 7  69-73. ,,?Li 

I . ? , ,  Exhibit 144. Soluison Siipplemental Rebuttal GSJ .?,ttaclimrnr K. PM I I ,  Submeasures 1104600. 
I104700 & I IOJ701 

Id., PM 7. Subincasures 704600 t. 703701 
Sk Exhihit 123. Resnick Rebuttal a i  8. 
.Seiadn Ucll 113s. similar to Bell Atlantic in i ts  Xciv York appltc3tmn. made a reasonable sliouirig "that the 

cvidei ice on avcragc iiisrallation inlervals is disrorted by oihcr factors . . .." &Bell Atlantic New York Order !! 
ZYS. I t  is reasnnuhle. therefole. lor the C~~mmtssion IO "accord more weight" IO other evidence timely perlormance. 
w c h  as "pdormancc  in nireting loop insiallatinn appotntinen~s." 

(I : I 

(,:? 

c,:., 

- 
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31  7. PIM 11 (Percent of Due Dates Misscd) provides another, more accurate tool for 

assessing Nevada Bell's ability to provision unbundled loops in a timely manner."" Between 

January and August, 2001, Nevada Bell missed less tlian one percent of the 544 fimi due datcs 

for provisioning unbundled basic loops to CLECs, consistently missing fewer CLEC due dates 

than i t  did for its retail 

Bell's, confirming the ability o f  the Regional OSS to provision unbundled basic loops at even 

greater voluines."" Together, these PM results demonstrate that CLECs can provide their 

customers with a firm due date and rely upon Nevada Bell to turn-up service by that date."" 

Nevada Bell's reliable performance thus allows CLECs a meaningful opportunity to compete 

and, therefore, demonstrates that Nevada Bell satisfies this aspect of the competitive c l i e ~ k l i s t . " ~ ~  

II. Nevada Bell provides CLECs basic. stand-alone loops tha t  are 
cqual in quality to those that i t  provides to itself 

Pacific Bell's PM 1 1  performance data mirror Nevada 

.. 

31 8. To evaluate whether Nevada Bell proVides unbundled basic loops at an acceptable 

lcvcl of quality, the FCC will  evaluate rnetncs reflecting the percent of new orders reporting 

rroublc soon aftcr in~tallation.""~ Nevada Bell's retail customers generally report trouble within 

10 days oftlie installation of a new order more frcquently than CLEC customers."'" These data, 

together with Pacific Bell's data,"" provide a sound basis for the Commission to advise the FCC 

that Nevada Bell provisions new, stand-alone loops in accordancc with this aspect of Checklist 

Item 4.('4' 

2 

S k  d q '  (''tlcre. w e  l ind thc missed irate or installalion appoinrniciits to be the niost accurate indicator or 

Src Exhibit 114. Johnson Sumlernenrol Rebuttal a1 36. lines 1-2.  =& Exhib i t  144. k!hS!? 

il l ,  

Bell Ai lant ic 's ahi l i l !  10 provision unbundled loops."). 

Supplrm%l Rebuttal. GSJ Anacliment K. PM I I. Submeasure I10-1600. I104700 & 1104701. 

(,li 

Exhibit 141. Johiiron Supplemciital Rchiirtal a t  36. litit's 6-1 I (.i/, 

I,i - 
111 this i n m i i c e .  Ihesc rcsiilts also S U ~ S C S I  tlw iiiinor pioi ~,ioiiin: 1111crva1 differences for PM 7 l iave 1101 

ad \e r r r l y  affecied CLEC mcrauons. 
i,:Y 

, , i o  

,1411 

Sce Brll Al lant ic Neu,  \'ork Order 11 288. 
SBC ' l ' e xx  Order '1 280. 
Sec,. Ex lnh i i  131. Johnson Supplemenial Kehutral. GSJ Attachment K .  P l l s  16 & 17, Submeasure 

IOOL5!)0 bl I7  I I 100 

See SBC T e u s  Order '1 280 n 7 0 3  , > A .  
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(D) 

As of August, 2001, CLECs had more than 6,000 basic, voice g a d e  UNE loops 

Maintenance and repair ofstand alone loops 

319. 

(8.0dB and 5.5dB loops) i n  service within Nevada Bell's service territory."" Nevada Bell's 

performance measurement plan records and reports a wide range of data relating to maintenance 

and repair ofrhose loops. The performance data demonstrate that Nevada Bell provides 

iiiaintenance and repair functions to CLECs Tor unbundled local loops in substantially tlic same 

time and iiianncr i n  which i t  provides those sanic functions to its retail custoniers. 

320. Between Junc and .August, 2001, CLEC customers reported trouble less 

frequently on basic loops t h a n  did Nevada Bell's relail 

nioiitli pcriod, CLEC customers reported trouble on less than one-half of one percent of t l ~ c  basic 

lJNE loops i n  service. This data demonstrates that Nevada Be l l  maintains basic UNE loops at 

an acceptable level ofquality. 

In fact. during that three- 

(115 

321. In addition, Nevada Bell consistently clears CLEC trouble tickets bcfore the 

cotnniitted due time. Between June and August. 2001, Nwada Bell cleared 27 of 28 CLEC 

rrouble tickets by the committed due time."'" Nevada Bell also restores trouble on UNE loops 

more quickly than it does for its re[ail customers. Between June and August, 2001, Nevada Bell 

met the parity slandard for PM 21 by restoring troublc on UNE loops more qu ick ly  than i t  did for 

its own retail 

111 Kcvada Bel l 's  sciv ice [,+tory. 5 . 5  d B  U N E  loops are  \~ i r r i id Iy non-exisrent. In  Pacilic Ucll 's scrv~ce  ,,-lj 

tcrrtrory. 5.5 dR U\-E loops comprise just over 011s pcrcciir or the  total S .SdB  a n d  8.0 dB loops iha r  Paclf ic Bell lhas 
provisioned to Cl~ECs. 

i00_'601. 

I992602 

See E.xhibtt 144. Johnson Supplemmral Rchurlal. GSJ Aiiachnient K, PM 19. Sub-measures l99260l R- 

&? Exhtbi~ 141. Johnson Siirr lsmrnial Reburral. GSJ A1tacIiiiicni K, PM 19. Submeaiures 1092601 X. 

- Sce Exhibtl 144. Johnson Surplemental R c h ~ r r a l .  GSJ Attachtnent K. PM 20, Submeasure 2095201 
See Exhibit. Johns011 Su~mlcnienral Rehunal. GSJ Atracllmeoi K, P3M 21. Submeasure 2195401. Whilc Dr. 

,,,, 
- 

M i  

<,a<, 

r,*: 

O w k a  tiotes char sample sizes are small, this fact I S  a product o f  the lek' trouble report rate ~ CI.EC customers 
reported rrouble on less t h a n  one and one half percent of LINE basic loops during that  same threr.month pertod. I n  
addition. i i rmda Bell also provided p a r ~ r y  sen ice  under PM 22 (POTS 0111 OfScrvice Clearcd Less rhan 24 
H o u r i ) .  u, PM 22. Sub-nicasure 2290501 
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322. Finally, the Company also provides quality repair services Between June and 

August of 2001, CLECs reported repeat trouble only two times out of 29 leponed troublcs."'x 

These data show that Nevada Bell provides maintenance and repair functbns for W E  voicc 

grade loops provision to CLEC customers in substantially the sanie timeand nianner as i t  does 

for its own retail operations. 

(2) xDSL capable loops 

Although the FCC evaluates compliaiice with Checklist ltetn 4 by re\ie\ving 3 323. 

BOC's loop offering in the aggregate, the FCC will assess whether Ncvada Bell provisions 

xDSL capable loops to CLECs in substantially the same timc and nianner as it does to iis own 

retail s e r ~ i c e s . " ~ ~  Because Nevada Bell has different provisioning intervals for xDSL U N E  loops 

and IDSL U N E  loops, the PM&lP tracks provisioning perrorniance separately for those r\vo 

products."" The sections that follow explain Nevada Bell's performance data. which 

demonstrates that the Company provides xDSL and IDSL UNE loops i n  a timely nianiier a n d  ai 

an acceptablc level of quality. 

(A) Loop qualification 

Nevada Bell allows CLECs to access all of the detailed loop characteristic 324. 

information. CLECs, as explained above, enjoy nondiscriminatory access to this inibmialioii."" 

/ >  

1 ;  

1: 

i ;  

1; 

I ,  
, I  

PM 23 measures the frequency of repeal rroubles in the 30 days followng a prior !rouble repiiri. S r c  

See SBC Texas Order 1; 282 ("We also nore chat in our Bell Allantic Ye& Y o r k  Ordcr. w e  s lated that we 

(id* 

Exhibit 144, Johnson Supplernenlal Rebuttal. GSJ Atrachnieni K. PM 23. Submeasure 2392601 

would 'find I t  most persuasive i f  future applicants under  Section 271 
showing u ith respect to the provision of xDSL-capable loops."'). 

019 

. makc 3 separate and conipiehei is iw 

See Ehhibit 144, Johnson Suwlcmental  Rebuttal at  38-39. or , ,  
651 Chrcklisl item 2 discussion. 


